' ';:.",“Contractor

CONTRACT FOR PROFESSIONAL SERVICES
BETWEEN THE COUNTY OF GLOUCESTER
T AND BACH ASSOCIATES '

o Thls Contract is made thls 7 day of December 2011 by and between THE COUNTY
) ,"OF GLOUCESTER a body politic and corporate of the State of New Jersey, with offices in -

L "Woodbury, New.Jersey, hereinafier referred to as “County” 'and BACH ASSOCIATES wrth

" offices at 304 White Horse Prke Haddon Helghts NJ 08035 heremaﬁer referred to as— , . -

- RECITALS

WHEREAS t‘tere exrsts a need by the County for the provrston of engmeermg and
; ',_surveymg services for land ‘and/or development. nght acqu151tlons being'considered by the

'."__:f‘:County, as needed, for farmland preservatlon open. space preservation, and other 5pecrﬁed
B pro]ect aCC]l.llSlthIlS deemed necessary and | approprrate by the Beard of Chosen Freeholders -and .

WHEREAS thls Contract is awarded pursuant to and cons1stent w1th the County S Farr S _
o and Open Procurement Process and the terrns and provrswns of N.JSIA. S A 19 44A 20 A and

WHEREAS Contractor represents that itis quahﬁed to perform the sald requlred
servrces and desnes to 50 perforrn pursuant to the terms and provrslons of thlS Contact

NOW, THEREFORE in cons1deratron of the mutual promlses agreements and other j. o |
con51derat10ns rnade by and between the parues the County and the Contractor do hereby agree K

"as foHows

: TERMS OF AGREEMENT

1 COWENCEMENT OF SERVICES Contractor shall cornmence serv1ces ,‘ - :

o begmnmg December 7, 2011, and endmg on December- 6; 2012, upon being advrsed in wnttng ‘

- 1o proceed | by the County’s applicable department or dmslon dlrector or. by the C‘ounty S

o .Admlmstrator or Deputy Admmrstrator

. 2 COMPENSATION Contractor shall be compensated pursuant to the unrt pnces set
-~ forth in; and subject to all terms and provrsrons of,the Contractor’s proposal dated ‘August 2,
201 l(herelnafter the “Proposal”) which was submitted in response to the County 's Request for

| Proposal 11-048 (hereinafter the “RFP”) The Proposal and RFP are 1ncorporated into, and made

o part of this Contract by reference. Contractor shall be patd a mlmmum amount of. $0 00 and a

B maxnnum amount not to exceed $125 000 00

S Contactor shall be pald in accordance wrth ‘this Contract document upon recelpt of an’
o 1nv01ce and a properly executed voucher. After approvai by the County, the payment voucher
,'; shall be placed in hne for prompt payment




Each invoice shall contaln an 1temlzed deta:lled descrlptlon of all work performed durmg'
the bllhng period. Fallure to provide sufficient spec1ﬁc1ty shall be cause f‘or rejectron of the e
o :j'mvo:ce untll the necessary detalls are prov1ded L - _p

Ttis also agreed and understood that the acceptance of the ﬁnal payment bV Contractor

_ shall be consu:iered arelease in full of all claims against the County ansmg out of or by reason L
‘ of the work done and materlals furnrshed under thrs Contract ' S S

3 DUTIES OF CONTRACTOR The specrﬁc dunes of the Contractor shall be as set NN

- forth in the RFP and- Proposal Wthh are- both 1ncorporated by reference in thelr ent1rety, and e

~_madea part of tl:ns Corrtract

Contractor agrees that it. has or w111 comply w1th and where appllcable shall contmue

4 FUR’I’HER OBLIGATIONS OF THE PARTIES Dunng the performance of tlns‘ B s

Contract the part1es agree as follows where appltcable s

A The Contractor will not dlscrnnmate agamst any employee o apphcant for "‘

- '_';employment because of gender age, race, creed color, religion, Vietnami-era veteran status,
" national origin, ancestry, mattial status, dlsabrhty, affectional or sexiial orientation, _genetic

information;, sex or atypical heredity cellular blood trait. The Contractor will take afﬁrmanve

) 'actron to ensure.that such applicants are recruited and ernployed ‘and that emp]oyees are treated K B
“during employment with regard to their gender, age; Tace, créed, color, rellglon Vietnam-era -

veteran status, national origin, ancestry, martial status, disability, affectlonal or sexual -

- orientation, genetic information; sex or atypical heredity ce]lular or blood trait. Such actions
shall inchide, but not be limited to the following: employment, upgradlng, demotion, or transfer,

recruitment or recruitment advertlslng, layoff or teriination; rates of pay or other forms of - -

. _ compensatlon - and selectlon for training, including apprentlceshlp The Contractor agrees to -
. post in conspicuous places, ‘available to employees and applicants for employment notlces tobe -
- provided by the Public: Agency Comphance Ofﬁcer settmg forth provrsrons of thls R

nondlscrlrnmatlon clause

- : ',throughout the perlod of the Contract to comply w1th all of the requzrements set out in the RFP. . o

“B. The Contractor or. subcontractor where apphcab]e w111 in all sohcrtanons or- o

. radverttsernents for. employees placed by or on behalf of the: Contractar, state that all quahfied
. applicants will receive consideration for employment with regard to-gender, age, race, creed,
‘color, religion, Vietnam-era veteran status, national origin, ancestry, martial status, d1sab1hty
- affectlonal or sexual orlentatlon genetrc 1nformatlon sex or atyprcal heredlty cellular or hlood

’ tralt

: C The Contractor or subcontractor where appllcable wﬂl send to each labor

union or representative or workers wnh ‘which it has a collective Jbargaining agreement or other. -
contract or understanding, a notice; to be prov1ded by the Agency Cortracting Officer advising. - Y
- . 'the labor union or workers’ representatlve of the Contractor’s commitments under this’ act and- -
. -shall post. copies of the notlce in consplcuous places avallable to employees and apphcants for
o emp]oyrnent S 2 : R I R S ok '




- D. The Contaetor or subcontraetor where apphcable agrees to comply with any
- regulatlons promulgated by. the Treasurer pursuant to P L. 1975 C. 127 as arnended and S
o supplemented from time to tlme : . o :

o E The Contractor or subcontractor where applleable agrees tor attempt in good R R
 faith to employ rn1nor1ty and female workers consistent with'the applicable County. employment R

. goals prescribed by N.J/A: C17:27-5.2 promulgated by the Treasurer pursuant to P.L. 1975,

. C.127, as amended and supplemented from time to time or in accordance with a bmdmg _
. determmatron of the applicable County employment goals determined by Affirmative Action o
- Officer’ pursuant to'N.J:A.C. 17:27-5.2 promulgated by the Treasurer pursuant to P. L. 1975 -

. C. 127 as amended and’ supplemented from time to tlme

- F The Contractor or subeontractor where applrcable aggress to informin

‘ W'itrng appropnate reerurtrnent agencres inthe area, incliiding employment agencies, placement - - T
- bureaus; colleges, universities, labor unions, that it does not discriminate on'the basis of gender, .

age; race, creed, color, re11gron Vietham- era veteran. status; national origin, ancestry, fartial - -
status drsabllrty, affectlonal ot sexual onentatron genetic informiation, sex or atypical heredity
cellular or blood trait and that it will discontinue the use-of: any recrurtment agency whrch
‘engages in drrect or mdn‘ect drscrrmmatory praet1ces : Lo =

: G The Contractor or subcontractor where appheable agrees to revise any of its

, testmg procedures, il necessary, to assure that all personnel testing conforms with the principles
. of job related testing, as established by the statutes and court decisions of the State of’ New J ersey '
and as estabhshed by applrcable Federal law and app reable Federal court decrsrons S

‘ H The Contractor or subcontractor where appllcable agrees to rev1ew all .

'procedures relating to transfer, upgradmg, downgrading and layoff to ensure that all such aetrons‘ |
are taken w1thout regard to gender age, creed,-color, religion, Vietnam-era veteran Status, '
national origin, ancestry, ‘marital status, affectional or sexual orientation, or disability and
' conform ‘with the applicable. employment goals, consistent with the statutes and court demsrons -
. of the State of New Jersey and appheable Federal law and appheable Federal court dee151ons

I The Contractor or subcontractor where apphcable shall furmsh such report or
other doeument to the Affirmative Action Office as may be requested by the office from time to
time in order to: earry out the purpose of these regulatrons, and public dgencies ‘shall furnish such .
‘ 1nformauon as may be requested by ‘the: Affirmative Action Officer for conductmg a compliance
' 1nvest1gatron ‘pursuart to Subehapter 10 of the Admmlstratlve Code (NJ.A. C 17 27) '

J.: Only manufactured products of the Unlted States of Amerlca wherever "
: ':_ava1lable shall be used in the executlon of the work Speelﬁe herem ) .

. K In accordanee Wlth the Tax Equ1ty and Frscal Responsrblhty Act of 1982
;(TEFRA), it is expressly understood that if the net amount pard to Contractor pursuant to this

.Contract exceeds Ten Thousand Dollars ($10, 000) in twelve—rnonth perlod Contractor w1ll grant,_':'f, ) . -

‘to the Departrnent of Health and Human Servrces and!or the general Aeeountrng Ofﬁce access to




‘such of Contractor’s books, documents, and records as are necessary to verify the nature and .
extent of costs of services furnishied undér this Contract. Contractor-agrees to grant such access.’
until the expiration of four (4) years after the services are furnished under the- contract. Inthe
events that Contractor carries out any duties of the contract through-a subcontract with arelated

~ organization which will result in payment to the related organization of Ten Thousand Dollars-

~ ($10,000) or more over a twelve-month period, Contractor agrees that any such subcontract shall
' require that the related organization shall make available such books, documents, and records -

which are necessary to verify the nature and extent of the costs: ' - :

-5 LICENSING. If ‘the Contractor, or any of its subcdntracfdfs,_is‘-'rétjuirc_z'd to maintain
a license in order to perform the services which are the-subject of this Contract, then prior to the

“effective date.of this Contract, and-as a condition precedent to its taking effect, Cortractor shall
provide to the County a copy of all current licenses to operate in the State of New Jersey, which
license shall be in good standing and shall not be subject to any current action to revoke of
suspend, and shall remain so throughout the term of this Contract. e a

. Contractor shall notify the County immediately in the event of suspension, revocation or
‘any change in status (or in the event.of the initiation of any action to.accomplish such -~
suspension, revocation and/or change in status) of license or certification held by Contractor, or
its agents‘and/or subcontractors. . . SO - S

6. .TERMINAT-I_ON. This Contract may be iermin@ted as follows:

_ . A. Pursuant to thefér’rhination ‘prdviSions sét forth in the RFP;, 1f -any, which aré
specifically referred to and incorporated herein by reference. ' o .

| - B. If Contractor is required to be licensed in é_rder' to perform ihé services which
are the subject of this Contract, then this Contract may be terminated by County.in the event that

the appropriate governmerital entity with jurisdiction has instituted an action to have the

-7 Contractor’s license suspended, or in the event that such entity has révoked or suspended said

license. Notice of terrhination pursuant to this subparagraph shall be effective immediately ,upo'n'
the giving of said notice, - .. . T :

BRI G ¢ through any cause, the Contractor or subcontractor, where applicable, shall -
' fail to fulfill in timely and proper manner his obligations under this Contract, or if the Contractor
shall violate any of the covenants, agreements, or stipulations of this Contract, the County shall. -
thereupon have the right to terminate this Contract by giving written notice o the Contractor of

- sich termination and specifying the effective date thereof. In such event, all finished or

V ““unfinished documents, data, studics, and reports prepared by the Contractor under this Cohtréct,' '
“shall be forthwith delivered to the County. R ’ ‘ o

D. The Cbunfj} m'a’y. terminate this Contract fqr'pﬁblic convenience at any'ﬁme by

R a notice in writing from the County to the Contractor. If the Contract is terminated by the

" - County as provided herein, the Contractor will be paid for the services rendered to the time of
termination. - - .. R L D AR T

S




w

: - E. Notw1thstandmg the above the Contractor or subcontractor wherc appllcable .
shall not be- reheved of lrab111ty to the County for damages sustained by the County by virfue of .-

. any breach of the Contract by the Contractor, and the County may wrthhold ‘any payments to the .
‘ ‘Contractor for. the purpose of set off until such time as the exact arnount of damages due the- -~ -

County from the Contractor is determmed

o -provrsrons of thls Contract

F Termmatlon shall not operate to affect thc vahdlty of the 1ndemmﬁcatron - "

7-NO ASSIGNMENT OR SUBCONTRACT Thls Contract may not be aSSIgned -

“subconiracted by the Contractor, except as otherwise agreed in writing: by both. parties. Any _
attempted assignment or suhcontract withdut such written consent shall be void with respectio .- -

~the County, and no obligation on the- County’s part to such subcoritractor or assignee shall anse '
'unless the County shall elect to. accept and consent to such assrgnment or subcontract IR

8. INDEMNIFICATION The Contractor or, subcontractor where apphcable shall be L -
respon31ble for, shall keep save.and hold the County harmiless from, and shall indemnify the -

" . County against, any claim, loss, liability, éxpense. (specifically 1ncludmg but not limited to oosts o

counsel fees and/or experts’. fees) or damage resultlng from all mental or physical injuries or -

- disability, including death, to employees or recipients of the Contractor’s services or to any otherr f -

persons; or from any darnage to any-property sustained in connection with this contract Wthh

- results from any acts. or omissions, lncludtng neghgence or malpractlce ‘of any of its ofﬁcers

~ directors, employees agents, servants, or 1ndependent contractors, or from the Contractor s .

failure'to provide for the safety and protéction of its- employees or from Contradctor’s

performance or failure to perform pursuant to the terms and provisions: of this Contract whether

~ “or.pot due fo neghgence fault, or default of the Contractor. The Contractor § habrhty under this =~

- Contract shall continue after the termrnatlon of this Contract with respect | to any hablhty, loss
_expense or damage resultmg from acts: occumng pnor to termmahon .

9. INSURANCE Contractor shall 1f apphcable to the serv1ces to be prowded mamtarn

L general habrllty, autornobile liability, busmess ‘operations, builders and Workers’ Compensation " ." '
. insurance in ‘amoiunts and with companies deerned satisfactory by the County ‘Said policies shall
‘bein comphance with-any. applrcable requirements of the State of New J ersey ‘and of the United .

States. Contractor shall, simultaneously with the: executlon of this Contract deliver cert1ﬁcat1ons o A
' 'f‘of sa1d 1nsurance to County, narrung the. County as an addatlonal msured Ce g

If Contractor isa member of a professwn whlch is'subject to suit for professmnal
rnalpractlce then Contractor shall maintain and continue in full force and effect, an 1nsurance

“policy for professional hablhty/maipraetlce with limits of hablhty acceptable to the-County. ° T
‘Contractor shall, simultaneously with the execution of this Contract, and as-a condition’ precedent o

"";_to its taklng effect, prov1de to County a copy ¢ of acertificate of'1 msurance ver1fy1ncv that sard

o 1nsurance is and wrll be in effect durmg the tenn of th;s Contract




Yo

The County shall review the certificate for sufﬁclency and comphance wrth thrs ,
paragraph and approval of said certificate and policy shall be necessary prior to this Contract ’
takrng effect. Contractor also hereby agrees to continue said policy in force and effect forthe
period of the applicable statute of limitations following the termination of this Contract, and shall
provide the County with coples of certifi cates of insurance, as the certlﬁcates may be renewed
durmg that penod of ttme - : S

10. SET—OFF Shouid Contractor either refuse or neglect to perforrn the services whrch -
Contractor is required to perform in accordance with the terms of this Contract, and if expense 1s' o
1ncurred by County by reason of Contractor’s farlure to perform then and in that cvent, such : o

not operate to prevent County from pursumg any other remedy to whrch 1t may be entrt}ed

11. PREVENTION OF PERFORMANCE BY COUNTY. In’ the event that the o
County is prevented from performing this Contract by circumstances beyond its control, then any
obligations owing by the County to the Contractor shall be suSpended w1thout hablhty forthe -
penod durlng whrch the County is- so prevented o , _ ‘

12 NON WAIVER The fallure by the County to enforce any partrcu]ar prov131on of
this Contract, or to dct upon a breach of this Contract by Contractor, shall not operate as or bé
construed as a waiver of any subsequent breach nor a bar to any subsequent enforcernent

13. PAR’I‘IAL INVALIDITY In the event that any pl’OVlSlOl’IS of this Contract shall
be, or become, invalid under any law or apphcable regulation, such invalidity shall not affect the

R vahchty or. enforceabllrty of a.ny other prov151ons of this Contract

14, NOTICES Notlces requ1red by this Contract shall be effectlve upon malhng of
notice by regular and certified mail to the addresses set forth above, or by personal service, or if

- such notice cannot be delivered or personally setved, then by.any procedure for notice pursuant

to the Rules of Court of the State of New J ersey

15 COMPLIANCE WITH APPLICABLE LAW Contractor shail at all tlmes dunng
the course of the effective period of this Contract comply with, and be subject to, all applicable ~ -
~ laws, rules and regulatrons of the State of New Jersey, and of the United States, and of any other :
entlty havmg _]LII‘ISdICthIl pertalmng to the perforrnance of Contractor s services.

16 INDEPENDENT CONTRACTOR STATUS "The partles acknowledge that
Contractor is an 1ndependent contractor and isnot an emp:oyee or agent of the Cou.nty

S 17 BINDING EFFECT Th1s Contract shall be blndmg on the undersrgned and their

: successors and a551gns




b

18. CONTRACT PARTS This Contract-consists ot‘ this Coﬁtraet document, the-R_FP '

~ and the Proposal. Should there occur a conflict between this form of Contract and the RFP, this -

Contract shall prevail. Should there occur a conflict between this Contract or the RFP andthe =
Proposal then th13 Contract or the RFP as the case may be, shall prevall -

THIS CONTRACT is dated thts 7" day ofl)ecember 2011

IN WITNESS WHEREOF the County has caused thls 1nstrument to be s1gned by 1ts ‘

" 'Director, attested by its Clerk, and its corporate seal affixed hereunto, pursuant to a Resolution of

the said party of the first part passed for that purpose; and Contractor has caused this instrument
to be signed by its properIy authonzed representatwe and-its corporate seal afﬁxed the day and

) year ﬁrst above written.

ATTEST:

_ BACH ASSOCIATES

"BY: -

o _ (Print Name)
- %%w

(Print Title) =




